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REMARKS 

The above referenced patent application has been reviewed in light of the Office Action, 
dated April 29, 2009, in which: 

• claims 6 and 17-18 are rejected under 35 U.S.C. § 103(a) as allegedly being 
anticipated by Seazholtz et al. (hereafter, 'Seazholtz,' US Patent No. 5,812,786) in 
view of Banker et al, (hereafter, 'Banker,' US Patent No. 6,426,947 Bl); 

• claim 8 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Seazholtz and 
Banker in combination with Ducaroir et al. (hereinafter 'Ducaroir;' US Patent No. 
6,167,077); 

• and claims 9, 19 and 20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form. 

Reconsideration of the above referenced patent application in view of the foregoing 
amendments and the following remarks is respectfully requested. 

Claims 6, 8, 19 and 20 are now pending in the above referenced patent application. 
Claims 6, 19 and 20 have been amended. Claims 9, 17 and 18 have been cancelled. No claims 
have been added. No new matter has been entered. 
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1. Allowable Subject Matter 

1.1. Claims 9, 19 and 20 

The PTO has allowed claims 9, 19 and 20. Assignee thanks the Examiner for this 
allowance. It should be noted, however, that the Assignee does not necessarily consent to or 
agree with the Examiner's stated Reasons for Allowance and maintains that, while the Assignee 
believes the claims to be allowable, the Assignee may assert that the claims are allowable for 
different and/or other reasons than those stated by the Examiner. Therefore, the Examiner's 
Reasons for Allowance do not result in prosecution history estoppel and do not alter the scope of 
the claims as originally filed or amended. 



2. 35U.S.C.§103 
2.1. Seazholtz, Banker and Ducaroir: Claims 6, 8, 17 and 18 

The PTO has rejected claims 6, 17 and 18 under 35 U.S.C. § 103 based upon Seazholtz in 

combination with Banker, and claim 8 based upon Seazholtz, Banker, and Ducaroir. 

2.1.1. Objected Claims Rewritten In Independent Form 

The PTO has rejected claims 6, 8, 17 and 18 are rejected under 35 U.S.C. § 103 on 

combinations of Seazholtz, Banker, and Ducaroir. Assignee respectfully disagrees with the 
rejection. 

However, in the interests of furthering prosecution. Assignee has rewritten claim 6, 
cancelled the similar independent claims, and amended the respective allowed dependent claims 
to include the subject matter of the cancelled claims. However, Assignee reserves the right to 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1.114 Page 8 of 9 

Serial Number: 10/684,873 Docket Number: 0063-099002/BU2887C 
Filing Date: October 15, 2003 

Title: Digital subchannel transceiver for transmitting data 



pursue the claims in a continuation application; therefore, the amendment does not result in 



prosecution history estoppel and does not alter the scope of any claims. 



Therefore, it is respectfully asserted that the rejection is moot, and respectfully requested 



that the PTO withdraw the rejections of these claims. 



2.1.2. Claims Cancelled 

The PTO has rejected claims 17 and 18 under under 35 U.S.C. § 103 based upon 

Seazholtz in combination with Banker. While the Assignee does not agree with this rejection, 
claims 17 and 18 have been cancelled. Therefore, it is respectfiilly asserted that this rejection is 
moot. It is requested that this rejection be withdrawn. 

It is understood that these claims are cancelled without prejudice or comment on the 
correctness of the rejection, and may be reasserted in identical or similar form as part of a 
subsequent patent application claiming priority from provisional patent application numbered 
09/063,633, from which the current patent apphcation derives. 
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CONCLUSION 



In view of the foregoing, it is respectfully asserted that all claims pending in this 
application, as amended, are in condition for allowance. If the Examiner has any questions, they 
are invited to contact the undersigned at 202-470-6450. Reconsideration of this patent 
application and early allowance of all claims is respectfully requested. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 



No. 50-3521. 



Respectfully submitted. 



Friday, August 28, 2009 



/Justin B. Scout, Reg. No. 54,431/ 



Dated 



Justin B. Scout 



Reg. No. 54,431 



Brake Hughes Bellermann LLP 



